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Simple measures to protect property buyers
According to the law on real estate agents, a licensed realtor is obliged to guide his customer through the property purchase process, especially as regards the legal context of the sale. For example a licensed real estate agent should know if the property that is on offer is burdened with mortgages or any other charges (memos etc).

This is what the relevant law provides at least. But can things evolve in this direction?
Unfortunately, what really happens is usually completely different.
The officials at the Land Registry do not share with the real estate agent information about the property on sale and the owner of the property for their own reasons.
What is the danger?
The real estate agent and his client act in the dark. Here we should mention an example so that the buyer understands the potential dangers in the event that they decide to buy property (Needless to say, the risks are even greater if the buyer does not consult a licensed real estate agent).
The purchase of an apartment valued at €100.000 is agreed upon. The buyer makes a reservation deposit of €10.000 and agrees that the remaining €90.000 will be paid at the Land Registry with the transfer (if title deeds exist) or the submission of a sales contract (if title deeds do not exist).
On the day of the transfer of the title deeds/submission of sales contract at the Land Registry, it is discovered that the property that is for sale is mortgaged to the amount of €60.000 and that the owner is burdened with an additional €50.000 euro (memo). What does this mean? It means that if the €110.000 is not paid, the owner will not be able to transfer the property.   

Since the remaining balance that needs to be paid is only €90.000, it is not sufficient for the sale to go through.
If the seller deliberately withheld the information about the charges, it is likely that he will also unlawfully hold on to the deposit of €10.000. Beyond the discomfort and the lack of completion of the transaction, the prospective buyer will have to resort to the courts in order to get their money back, where as we all know, the processes are time-consuming and costly.
Therefore, it is essential that the buyer, before committing to buying, does research to determine whether the property that he plans to buy is in fact transferable/ free.
Such occurrences do happen and they will continue if measures are not taken to protect the buyer.
With these facts, how can the licensed real estate agent protect his client? And what do we propose?
In order to get a license to become a real estate agent, one must go through a whole lot of procedures (training, exams, insurance etc.). One solution is that licensed real estate agents should be given access to the Land Registry information and thus before the likely sale of a property they get essential information. In this way, they can determine if a problem exists i.e. if charges are higher than the sales value and advice the client accordingly.
In a time of crisis, such as the one we are experiencing now and with the incidents of fraud against buyers increasing, this issue needs to be settled immediately.
Moreover, by law, it should be required that the down payment /reservation fee be held by the licensed real estate agent until the transfer has been completed.
These are simple measures that could protect many of our unsuspecting fellow-citizens from devious sellers. For information call 800 800 82.

